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Dear Sir: 

Appellahts hereby liles its brief on appeal under 37 CFR § 1 .192. A Notice of Appeal was 
filed in- the above-reference application on January 1.5, 2009. 

L REAL PARTY INI.NTEREST 

The real party' in interest is QualeoraTn, Inc. 

II. RELATED APPEALS AND INTERFERENCES 
There are no related appeals or interferences. 

III. STATL^S OF CLAIMS 

Claims 1-16 and 18-46 are the subject of this appeal, claim 17 having been piwously 
canceled. 

Claims L 11,13, 14, 2 1 , 29, 3 1 , 33, 39, 40, 43, and 44 stand rejected under 35 U.S.C. 
§ 103(a) as being nnpatentable over Choi et at. (U.S. Pat. No. 6,405,04$), hereinafter ''Choi'\ in 
views of Lee (U.S. Pat. App. No. 2004/0165529). 



Application No. 10/72S,035 (Attorney Docket No. 020524) 
Appellants' Brief dated May 15, 20Q9 
Reply to Advisosy Action of December 12, 2008, 
isased on the Office Action of Septernher 15, 2G08 

Glaim 19 stands rejected under 35 U.S.C, § 103(a) as being unpatentabie over CAoi in 
view of Lee, Bender (U.S. Pat. App. No. 2002/0155852), and Kimef al (US. Pat. No, 
6,456,850), hereinafter referred to as "A7m." 

Claims 6 and 23 stand rejected under 35 U.S.C. § 103(a) as being unpatentable over Choi 
in views of Lee, Gkandi, et al (U.S. Pat, App, No. 6,944,449), hereinafter referred to as 
''Ghandi " and Gehi et al (U.S. Pat. No. 6,134,216), hereinafter referred to as "(jfjAj," 

Claim 32 stands rejected under 35 LLS-G, § l G3(a) as being unpatentable over Cfwlm 
view of and Andwsson (U.S. Pat, No. 5,697,054). 

Claim 34 stands rejected under 35 U.S.C. § 103(a) as being unpatentabie over Chai xn 
views of Lee, Andersson m^ Jdng et al {U,S. Piib. No. 20{)2/0173316), hereinafter referred to as 

Claim 37 stands rejected uiider 35 U.S.C. §1 03(a) as being unpatentable oy&t Choim 
views of £ee, Andmoon, Gandhi, mid iMakso (U.S, Pub. No, 2003/0003921). 

Claim 3B stands rejected under 35 U.S.C:. § 1 03(a) m being unpatent^bie over Chpiin 
views of /^ee, Gandhi, Andersson, Laakso, md Pddovani i^i.S, Pat. App. No. 6,442,398). 

Claim 10 stands refected under 35 U.S.C, §1 03(a) as being unpatentabie over Choi in 
views of Lee and Padoydni. 

Claims 2, 3, 22, and 45-46 stand rejected under 35; U,S.C, § 103(a) as being unpatentiabie 
over Choi in view.s of Lee and Gandhi. 

Clairns 4> 5, 24, and 25 stand rejected under 35 I'.S.C. §1 03(a) a.s being unpatentable 
over Choi in views of i^e, Gatidhi and Lee {ijS. ^xib. No. 2003/01 2SQ68 Al), hereinafter Xee 

'ms. 

Claims 7-9 and 26-28 stand rejected undef 35 U.S.C, §103(4) as being unpatentable oyer 
Choi^ in views otLee and Ldaksd. 

ClaimiS 12 and 30 stand injected smder 35 U.S.C. §103(a) as being unpatentable over Choi 
in views of lee, and Volftsun et dl. (U.S. Pat. App. No. 6,707,792)vhereinafter referred t© as 

'■'Volftsun:" 

Claims 1 5 and 35 stand rejected under 3.5 U.S.C. § 103(a) -as being unpatentable over Choi 
in views of iee, Gandhi, and Laakso. 
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Claiins 16 and 36 stand rejected under 35 U.S.G. § 103(a) as being unpatentabk over Chpi 
in views of Lee, Gcmdki, Lmtkso and Padovani. 

Claim 1 8 stands rejected under 35 U.S.G, § 103(a) as being unpatentable over Choi in 
views of Lee and Bender. 

Claim 20 stands rejected under 35 U.S,C, § 103(a) as being unpatentable over Choim 
Views of Lee, Bender, Kim md Kmoh, et al (U.S. Pat, App, Nq, 5,949,757), hereinafter referred 
to as "Katoh," 

Claiims 41 and 42 stand rejected under 35 U,S,C. § 103(a) as being unpatentable over C/loi 
in views of and Lin, et al. (U.S. Pat, App. ts'o. 5,917,806), hereinaftier referred to as *'£.i«." 

!¥. STATUS OF AMENDMENTS 

There are no pending amendtnents in the present application . 

V. SUMMAmV OF CLAIMED SUBJECT MAiTER 

In any wireless communications system, problems can occur when too many wireless 
comm unication devices are attempting to communicate with the same base station, A condition 
can be reached whereby the base station simply cannot aceommodate tlie number of wireless 

communication devices attempting to access its resources. This condition is commonly referred 
to as overload. Overload can occur for a variety of reasons. Tv^ically, o verload occurs when 
one or more parameters are pronounced enough to result in placement of a "load" on the base 
station that, if sufficiently large, can effectively rob the base stetion of resources it needs to 
manage the ongoing cGmmunlGations. 

In addition^ depending on the causes of overlpadj difterent de^^s of overload can occm\ 
For exatnpie, in some cases an: overload condilion will be severe enough to immediately cause 
the teiTOin ation of most or all eommunications between the base station and tlie wireless 
communication devices. In other cases, an overload condition initially begins with a minimal 
influence on the wireless communications system, hi the latter type of situation, a need exists tbr 
early detection of the overload condition so that appropriate remedial measures may be taken as 
necessarj' to prevent an ensuing severe overload that would otiierwise cause noticeable 
degradations in system perfomiance. 
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ITie claimed subject matter, as defmed by the ciainnts reproduced in the attached 
Appendix, is directed towards various methods, systems, and/or apparatus to reduce a load on a 
base station when an overload condition is detected. The claimed subject matter provides an 
itnprovement over conventional approaches by pmviding dyj^amic control of the load reduction 
as well as load reduction based on seventy. As a ceisult, overload conditions inay be detected at 
the right itistance and not prematurely such as in siltKitions where actual overload does not yet 
exists or^ conversely, not fail to detect overtoad until the eondition is severe—avoiding 
unnecessary communication failures betwsien wireless communications devicsss and the base 
station. 

In one aspect of the {overload control detection fuid control, an overioad detection 
processor is used to monitor one or more parasneters depending on the particular 
communications application and tite overall design constraints of the system. FIG. 2 of 
Applicant's Specification depicts an overload detection processor 204. In at least one aspect, tlie 
overload detection processor 204 monitors tlie following: (i) Rise-Oyer-Therm^ (ROT), (ii) 
MAC channel power constraints, (iii) processing resources in the base station, and (tv) the 
number of siibseiiber stations supported by tlie base station. Para. [004?3. The overiGad 
detection processor 224 may also be configured to detect the severity of the overload, and 
overload control and rcrnediaS procedures. Para. [0047]. The remedial procedures may be 
designed to adapt to the following; (i) the severity or degree of the overload , (ii) the persistence 
of the overload - e.g., the continuous return, of the specific overload triggers, and (iii) the type of 
overload. Para, [0047J. 

By distinguishing between different typ^ and degi'ees of ovefload, the oyerload detection 
processor 204 can use a different remedial approach that is specific to or most suitable for the 
type of overload condition detected. The remedial procedure should minimize the degradation in 
performance of tlie commimications system to cause the least amount of disturbance possible to a 
given user of a subscriber station. Para. [0048jv The remedial procedure may be a function of 
any of the following: (i) the type of application being run over the system (e.g., iriternel 
application, voice conversation, video on. demand, FTP download, etc,), (ii) the overload trigger 
or tjiie, (iii) the overload degree or severity, (iy) the pei^istence of the overload condition, and 
(v) the QoS Riies, Para. [0048]. The QoS rules are a set of rules that relate to various 
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appiicatidns and that assigri differeftt priotities to different actions, mth the goal of achieving the 
best possible user experience under the circumstaaces. Para. [0048]. 

VI. GEOONDS OF REJECTIONS TO BE REVIEWED ON APPEAL 
The issues presented for review or appeal are; 

1 . Whether claims 1,11, 13, 14, 21 , 29, 31, 33, 39, 40, 43 , mid 44 are unpatentable 
under 35 U.S.C. § 103(a) over Choi et al (U.S. Pat. No. 6,405,045), hereinafler "CAof', in view 
oiLee (U.S. Pat. App. No. 2004/0165529). 

2. Whether claim 19 stands rejected under 35 U,S.G. §lQ3(a) oyer Gkoi 'm view of 
Lee, Bender (U.S. Pat. App. No. 2002/01 55852), and & et al (U.S. Pat. No. 6,456,850), 
heremafter refen-ed to as "Kim.^ 

3. Whether claims 6 and 23 are utipaterttable under 35 U.S.C. 1 1 03(a) over Choi in 
views of i<?e, Ghandi, et dL (U.S. Pat. App. No. 6,944,449), hereinafter referred to as ''Ghmdir 
and Geki et al. (U.S. Pat. No. 6, 1 34,2 1 6), hereinafter referred to as %rehV" 

4. Whether claim 32 stands rejected under 35 U.S.C. §i03(a) oyer Choi in view of 
Lee m^Andersson (U.S. Pat. No. 5,697,054), 

5. Whether claint 34 stands rejected under3 U.S;.d. §lQ3(a) over C%«/in views of 
Lee, Andersson md Jmg et al (U.S. Pub. No. 300Ml 733 16), hereinafter referred to a$ ''Jmg" 

6. Wliethef claim 37 stands rejected under 35 U.S.C. §1 {)3(a) over Choi in Views of 
Lee. Andersoon, Gandhi^ mA luak$o (U.S. Pub. No. 2GQ3./000392i Al>. 

7. Whether claim 38 stands rejected under 35 U.S.C. §103(a) over Choi in views of 
Lee, Gandhi, Andersson, Laakso, and Padovani (U.S. Pat. App. No. 6,442,398). 

8. Whether claim .10 st<Hids rejected under 35 U.S.C. §i03(a) over Choi m views of 
Leemd Padovani. 

9. Whether Giaims 2, 3, 22, and 45.46 ai'e unpatentable uiidei- 35 U.S.C. §1 03(a) over 
Choi in views of and Qmdhi. 

1 0. Whether claims 4, 5, 24, and 25 are impatentable under 35 U.S.C. § i03(a) over 
Choi m views Ki^Lee. Gandfti and Lee (U.S. Pub. No. 2003/0125068 Al), hereinafter iee '068. 

1 1 . Wliether claims 7-9 and 26-28 are unpatentable under 35 U.S.C. § 1 03(a) over 
Choi, in views o\ Lee and Laakso. 
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12. Wh-ether claiffls 12 and 30 are impateiitable under 35 U.S.C. §l03(a) over Choi in 
views of Let', and Voiftsun et ai. (U.S. Pat. App. No. 6,707,792 Bl), hereinafter referred to a.s 

Voiftsim. 

1 3, Whether claims 1 5 and 35 are unpatentable imder 35 U.S.G. § 103(a) over Choi in 
views of /v«t', Gandhi, and Laakso. 

14. Whether claims 16 and 36 are unpatentable xmder 35 U.S,C. §1 03(a) over Choi m 
views of l^e> Gandhi, Laakso Padovanh 

15, Whether plaitn 1 8 stands rejected under 35 U.S.C. §103(a) over Chm in views of 
Lee and Bender . 

16. Whether claim 20 stands rejected lindef 35 U.S.C. §103(a) over Choi in views of 
Lee, Bender, Kim and Katoh, etaL (U.S, Pat. App, No. 5,949,757), hereinafter reterred to as 
''KMtoh:' 

1 7 , Whether claims 4 1 and 42 axe unpatmtable under 3 5 U ,S . G, § 1 03 (a) over Choi in 
views ofXee and Lin, et cil. (U.S. Pat. App. No. 5,91 7,806), hereinafter referred to as "£m." 

VII. GROUPING OF CLAIMS 

Claitns 1, 21, arid 39 stand or fall togetlier. 

Claims 6j and 23 stand or fall together. 

Claims 11, and 29 stand or fall together . 

Each of dainis 19, 32, 34, 37 and 40 stands or falls on its own. 

VOL ARO0MENT 

A. The rejectim of ciaims 1, 21, and 39 is improper became a prima facie case of 
ffbnomness has not been established. 

Ciaims 1, 21, atid 39 stand rejected Under 35 U.S.C. §103(a) as being unpatentable over 
Choi et a1. (U.S. Pat, No. 6,405,045), hereinafter "Choi", in views of Lee (U.S. Pat. .4pp. No. 
2()04/0165529). 

The factual inquiries that are relevant in the determination of obviousness are detemiining 
the scope and contents of the prior art, ascertainir.g the differences between the prior art and the 
claims in issue, resolving the level of ordinary skill in the- art, and evaluating evidence of 
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secomiary consideration. KSR Int'I Co, y. Teleflex Inc., 550 U:S. , 2007 U.S. LEXIS 474S, 

at **4-5 (2007) (citing Grahmn v. John Deere Co. of Kansas City, 383 U.S. 1, 17-1 8 (1 966)). To 
establish a prima facie case of obviousness, the prior art references ''must teach or suggest all the 
claim limitations." M.P.E.P, §2142, Moreover, the analysis in support of an obviousness 
rejecticm "should be ma4e explicit." KSR, 2007 U.:S. LEXIS 4745, at **37. "[RJejeetions on 
obviousness grouiJds cannot be sustained by mere conelusory statements; instead, there must be 
some artieulated reasoning; with some rational underpiiintiig to support the legal conclusion of 
ObviousRCss," Id. (citingin re Kahh, 441 E.3d 977, 988 (Fed. Cir. 2006)). 

1. The CAmbination of Chou with Lee does not yield the claimed invention. 

Claim 1 recites a co^nmunication apparatus for a base sttuion. The apparatus comprises a 
means for detecting various overloads caused on the base statiori, and a means for implementing 
a set of control mechanisms to fetluce the load. Claim 1 also recites: "wherein the control 
mechaiiism used to reduce &e load oil the base statiort is selected based on a plurality of ty pes 
and a d egree of the overload on the base statioii; and wherein each type is associated with at least 
one of the parametere," (Emphasis added.) 

With respect to the above emphasized features, the Examiner cites Choi for the selection 
based on a plurality of types feature, and cites Lee for the selection based on the dsgi'ce of the 
overload. 

Claim 1 recites that "the control mechanism used to reduce the load on the base station is 
selected based on a plurality of tvpe^ and a decree of the overlQad on the base station 
(Emphasis added). Applicants respectfully submit that the cited refereriees do not teach or 
suggest this ekimed subject matter. 

First, the above claims are distinguished ftom Choi in several wa>'s. For example, Choi 
does liot disclo.s.e a plurality of control mecbanismsv wherein the eontrol mechaiiism used to 
reduce the load on the station is selected based on a plurality of types ; and wherein, each type is 
associated with at least one of the parameters. Instead, in Choi, the only one type of problem 
con trolled is that of a call request overload. In an Advisorv' Action dated December 12, 2008, the 
Examiner asserts tliat: 
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Choi's abstract disdoses "allocating an overload conirol process according to the 
threskolds", the ihresholds determine [sic] the type ofoverhad in the system and 
the control process to perform to alleviate the overload (see col. J, line 59-col. 4, 
lines I'll). Furthermore, the overload type is determined based on measured- 
parameters and the comparison with the thresholds (see col. 4, lines 1 5-2 1). 
Therefore, Choi teaches the limiatims of apluraltty of control mechamsm% 
wherein the control mechanism used to reduce the load on the .station is selected 
based on apluraltty of types; and wherein each type is asspclaled with at least one 
of the parameters. 

December 1 2, 2008, Advisory Action, page 2. Applicaiits respectfully disagree. 

Referencing tiie cited sections in Choi as well as FIG. 3, it is apparent that Chi!] only 
deals with call rejections when there is an overload condition, SpeciScally, C^hoi can reject 
various calls, whether' they are incoming, outgoing, or hmidoff calls. See Choi, FKj. .3, and col. 
3 , line 59 to eo. 4, line 21 (sections cited by Exaimner). Choi does not handle a j>toa|tty j^ 
such as those that iiiay be catised due to lack of suflScieht pf>wer, and rise over thetrnal condition, 
as recited, for example, in claiitt 45, but elaiirsed ixi the rejected independent clairnsi, In fact, Choi 
cites only one "overload detect yaiue Yl", See Choi, col. 4j lines 22-52. This is clieafly ver>f 
difiereiit than tiie features disclosed in above claims. 

Further, the Exatniner has aclarowledged that "Choi does not particidarly disclose 
selecting a conti-ol mechanism to reduce the load on the base station based a degree of the 
overload." September 1 5, 2008, Office Action, page 4. 

However, the Exiaminer asserts that this subject taatter is taught by Lee. in particular, the 
Examiner asserts the tbllowing: 

Lee teaches selecting; a control mechanism to reduce the load on the base station 
hosed on a degree of the dverload (Lee teaches an overload wntrol method that 
includes judging whether an access network (i.e., base station) is overloaded and 
restricting an originating call and a termination call (i.e., plurality of control 
mechanisms) according to a degree of the overload so that the overload control 
method can effectively cope with the overload situation (see abstract; p.0033~ 

(M)3:6f 
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September 1 5, 200^, OMce Action, pages 4 (emphasis added). Appiicimts respectfully disagree. 

Lee states that "[ajn overload cotitrol process can classify ... 24 classes of overload 
according to the overload degree ." Lee, paragraph [0052] (emphasis added). Thus, Lee 
explicitly indicates that a ''class" refers to a "degj-ee" of overload. However, the "degree" of 
overload is clearly not the same as the "type" of overload, as recited in claim 1. In fact, claim I 
recites "the con:trel meehantsin , , , is selected based on the tvise and degree of the overload on the 
base station." niits, in claim 1 , the terms "type" and "degree" do n6t mean the saine tiling. 

Lee also states that "to release the overload judgment for the access networlk, a lowest 
overload controi level (e.g., class "0') should be contin-uoiisly maintained for a selecteii time . . . 
Lee, paragraph [0054] (emphasis added). Thus, Lee indicates that a "'class" corresponds to a 
"level" of overload control. Howes'er, a "level" of overload control is clearly not the same as the 
"type" of overload, as recited in claim i , 

Lee also states tliat 'Svhen the access network is overioadedj a call is discciminately 
restricted according to a degree of overload ." Lee, para^aph [0051] (empfeasis added); Lee also 
states that "the processors . . . ean flexibly cope with the overload according to the degree o f 
overldad and interworfc wifli each other." Id., paragraph [0067] (emphasis added), Lee also 
states that "the overload conti-ol is discriminately performed according to a degree of overload , so 
tliat the overload control method and apparatus can effectively cope with the overload situation 
and removal." Id, paragraph [0083] (emphasis added). Thus, although Lee repeatedly refers to 
"the degree of overload," Lee makes ab.solutely no mention of tlie "type" of overload, as recited 
in claim 1. Lee clearly doas not teach or surest that "the control mechanism ... is selected 
based on the type . . . of tihe overload on tlie base station," m recited in claim 1 . 

In view of the foregoing, Applicants respectfiiliy submit that claim 1 is aliowable. 
Accordingly, Applicants respectfoliy request timt the rej ection of claim 1 be withdrawn. 

With regard to claim 21, claim 21 recites "a processor conftgui^d to ... reduce the load on 
the base station using a plurality of eonti-ol mechanisms based on the type and degree of the load 
on the base station." Applicants respectfully submit that the cited references do not teach or 
suggest the use of "control naechaaisms based on the type ... of the load on the base station," as 
recited in claim 21 . 
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The Exfjminer asserts that the subject matter at issue is taught by L.ee. See Office Action, 
page 8. Applicants respectfiilly disagfee. The Exaitiiner cites a portion of Lee that refers to 
"classes of overload," and it appears tiiat the Examiner is asserting that the term "class," as used 
by Lee, means the same thing as the term "type" recited in claim 21 . However, as argued above, 
Lee explicitly iiidicates ttiat a "class" refers to a "degree" of overbad. See iMt^ paragraph [0052] 
f '[a]n overload conitroi process can classify ... 24 classes of overload according to the overload 
deCTee ") (emphasis added). Becai^e claim 2 1 refers to both "the type and degree ofHw load on 
the base station," it is clear that the tisrms "type" and **degree" do not mean the sastie thing in 
claim 21. Aithou^ Lee repeatedly refers to "the degree of ovetload," Lee makes absoiutely rm 
mention of the "type ... of the load on the base station." Lee clearly does not teach or suggest the 
use of "control mechanisms based on the type ... of the load on the base statioji," as recited i.n 
claim 21 . Accordingly, .Applicants respectfully submit tiiat claim 21 is ailowable, and request 
that the rejection of claim 21 be withdrawn. 

Claims 22 and 33 despend from claim 21, Aecordingly, Applicants fespeetfuUy request 
that the rejection of claims 22 and 33 be withdiciwn .tor at least the same reasons as those 
presented above in relation to clahn 21 , 

Claim 39 recites 'h-educing the load on the base station using a plurality of control 
mechanisms based on the type and degiee of the load on the base station." Appliaints 
respectfully submit that the cited references do not teach or suggest the use of "control 
mechanisms based on the type ... of the load on tlie base station," as recited in claim 39. 

The Examiner asserts that the subject matter at issue; is taught by Lee. See Office Action, 
page 12, Applicants respectfully disagjree; The Examitier Gites a pcaliion of Lee that refers to 
"classes of overload/' and it appears that &e Examiner is asserting that the tmxi "elass," as iised 
by Lee, means the same thing as the term "type" recited in ciaim 39. However, as argued above, 
Lee explicitly indicates that a *'class' ' refers to a "degree" of overload. See Lee, paragraph [0052] 
("[a]n overload control process can classify ... 24 classes of overload according to the overload 
.d.§gJi'^;") (emphasis added). Because claim 39 refers to both 'Hhe type and degree of the load on 
the base station," it is clear that the tenns "type" and "degree" do not mean the same thing in 
claim 39, Although Lee repeatedly refers to "the degree of overload," Lee makes absoluteiy no 
mention of the "iypQ ... of the load on the base station." Lee clearly does not teaehor suggest the 
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use of "control mechanisms based on the type ... of tiie load on the base station/' as recited in 
claim 39. Accordingly, Applicants respectfiilly submit tliat Giaim 39 is allowable, and request 
that the rejection of claim 39 be withdrawn, 

2, One of ordinary sidii would not have been realistically motivated to 
modify Choi to mclude Lee. 

There is no teaching, suggestion, or motivation to combine Choi with Lee. As such, the 
combination of above references appears to be "hindsight." Applicants tlierefore :res}5ect&ily 
submit that the Examiner's conclusion of obviousness is based on improper hiiKisight reasoning. 

3. Evert if the combmatioii of Choi and Lee were proper, it would not yield 
the ciairncd inventioii. 

Seconds the suggested combination of Choi and l^je does; not lead to the apparatus of 
claim 1 , Even if Choi and Lee were to be ecumbined, the resnlting combination would not be an 
apparattis wherein the control mechanisin used to reduce tlie load on the station is selected based 
on a plumi itv of types. Instead, the resulting combiiiation would only handle one type of 
overload-nameiy the call request overload and not any other types, 

B. Whether ctaim 19 stantb rejected under 35 US, C §i&$^ over Choi in mew of 
Lee, Bender (iZS. Pat App. No, 2002/0155852), and Kim et ui (U.S, Pm Mo, 
6^456,850), hereinafter referred to as ^'Kim, " 

Ciaim 19 includes the same limitations as cited for claim 1 with regard to Choi and Lee, 
and should be allowed for the reasons stated above, Furliier, claim 19 also recites that, once an 
overload condition has been determined, the contix>] mechanisms comprises means for 
determining idle users; means tor bumping service to idle users; means Ibr detemxining high data 
users; and means for bumping service to high data users.'' These jimitations are not shown nor 
suggested in Bender or Kim, either individuaJly or eombined. 

Accordingly, Applicants respectfully submit that claim 19 is allowa:b|e, and request that 
the rejection of claim 19 be mthdrawv. 
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C Whether ctmms 6 and 23 are unpatentahte under 3S V.S,C. §I03(a) over Choi ln 
views of Lee, Ghandi, etuL (U,S. Pat App. No, 6,944,449), hereinafter referred tff as 
'^Ghandi," and Gehi etaL (ILS. Pat. No. 6J 34,21 6), hereinafter referred to as "Gehi " 
Claiins 6 and 23 include tlie same limitatioiis £^ cited for claim 1 with regard to Choi and 
Lee, and should be allowed for the reasons stated above. Further, ciaims 6 and 23 also recite 
"means for deteetiiig a second degree ovefload as a result of the receiver stability estimate 
exceeding the threshold for a second period of time lotiger than a first j>eriod of tirije." These 
iiitiitatioits aire not shown nor suggested in Ghandi of Gehi> either individually or combined. 

Accordingly, Appiicants respectfidly submits that clainis 6 and 23 are allowable^ and 
request that the rejeetion of claims 6 and 23 be withdrawn. 

Whether claim 32 stands rejected under 35 U. S. C §M3(a) over Choi in view of Lee 
ahd Andersson (U,S. Pat. No. 5,697,954). 

Claim 32 includes the same limitations as cited for claim 1 with regard to C'hoi and I.ee, 
and shiiuld bs allowed for the reasons stated above. Further, claim 32 also recites a second 
processor tiiat, once an ovcrU.)ad condition has been detemiined, "■'second processor is further 
configured to reduce the bad on the base station using a plurality of control mechanisms based 
on the type aiid degree of tlie overload on the base station>" These limitations are not shown nor 
suggested in Anderson. 

Acasrdihgly, Applicaiits respectfully submit that claim 32 is allowable, and request that 
the fejection of claim 32 be witlidraw*i, 

E. Whether claim 34 stands rejected under 35 U.S. C §1 03(a) over Choi in views of 
Lee, Anderss&n and Jang etaL (U.S^Pab. No. 2002/0173316), hereinafter referred to 
as "Jang. *' 

Claim 34 includes the same limitatioim as cited for cla:im 1 with regard to Choi and Lee, 

and should be allowed for the reasons stated above. Further, claim 34 also recites a second 
processor and detecting an overload condition based on "the tvpe of application rimning on the 
base station, and wherein each type is associated with at least one of the parameters." These 
limitations ai'e not shown nor suggested, in Andersson or Jang, either individually or combined. 
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Accordingly, Applicants respectfijlly submit tbat claim 34 is allowable, and request that 

the rejection of claim 34 be withdra'W'fi. 

F. Whether claim 37 stands rejected under 35 US', C §l&3(a) over Choi in nem of 
Lee, Andermon^ Gundhi^ andLaakso (U.S. Pub. No. 2W3M(td3921 Al). 

Claim 37 includes the same limitations: as cited for claim 1 with regard to Choi and Lee, 
and should be allowed for the reasons stated above. Fuilher, claim 37 also recites a second 
processor and detecting an overload condition based on receiver stability, function of 
transmission power requirements for the transmitter, and a third one of the parameters is a 
fiinction of loading on the second processor^ These limitalions are not shown nor suggested in 
Andersson, Gandhi or Laakso, either indi\'idnaliy or combined. 

Accordingly, oA.pplicants respecttUny submit that claim 37 is allowable, and request tliat 
the rejection of claim 37 be withdrawn. 

<?. Whether claim 3S stands rejected under 35 l^&C §J03(a) over Choi in pieivs of 

Lee, Gandhij AnderssonyLaalaio, and Padpmni (IIS^ Pat App. No. 6^442^398). 

Claim 38 depends from claim 37, Accordingly, Applicants respectfiilly request that the 

rejection of claim 38 be withdrawn for at least the .same reasons as those presented above in 

relation to claim 37. 

M. Whether clmm 10 stands rejected under 35 V,S. C. §103(a) over Choi in views of 
Lee and Padovani. 

Claim 10 depends trom claim 1. Accordingly, Applicants respectfully request that the 
rejection of claira 10 be withdrawn for at least the same reasons as those presented above In 
relation to claim 1 . 

/. W'liether claims 2, 3, 22, and 45^6 are unpatentaMe und^r 35 (J»S.C. §J(i3{if) over 
Choi in views of Lee and Gandhi, 

Claims 2, 3, 22 and 45-46 depend from claim 1 . Accordingly, Applieants respectftjlly 
request that the rejection of claims 2^ 3, 22 and 45-46 be withdrawn for at least the same reasons 
as those presented above in relation to claim 1 . 
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/* Whether chims4, 5> 24, md 25 am unpatentable under SS USX^ over 
Choi in views of Lee, Gandhi and Lee (U.S. Puk No, 2903/6125068 AI), hereinafter 
Lee mtt 

Ciaims 4 and 5 ultiniately depend from claim K while claims 24 and 25 iiltimately 
dejjend on claim 21. Accordingly, Applicants respectfully request that tiie rejection of claims 4^ 
5, 24, and 25 be witlidrawn for at least die same reasons as those presented above in relation to 
claims 1 aiid 21, respectively. 

K. Whether eluims 7-9 and 26^28 are unpatentable under SS IJ.S. C. §IOS(a) over 
Ckoii in views Qf Lee iind Laakso, 

Claims 7-9 ultimately depend Itom claim 1, while claims 26-28 uitimately depend on 
claim 21, Aecortlingly, Applicants respectfully request that the rejection of claims 7-9 and 26-28 
be witlidrawn for at least the sarrie reasons as tho.se presented above in relation to claims 1 and 
21, respectively. 

L, WhetAer claims 12 and 30 are unpatentable under 33 C §1 03(a) over Chm in 
views of Lee, and Volftsun et al, (V.S. Pai. App^ No. 6,707,792 BlUhereitiaj$er referred 
to as "Velflsun. " 

Claim 12 ultimately depends from claim 1. while claim 30 ultimately depends on claim 
21. Accordingly, Applicants respectfully request that tlie rejection of claims 12 and 30 be 
withdravvn for at least the same reasons as those presented above in relation to claims 1 and 21, 
respectively. 

M. Whether ciaims /5 and 35 are unpatentable under 35 U.S-C. §J03(a) over Choi in 
views of Lee, Gandhi, and Laakso, 

Claim 15 ultimately depends tirom claim 1 , while claim 35 ultimately depends on claim 
21. Accordingly, Applicants respectfully request that l3ie rejection of claims 15 and 35 be 
withdrawn for at least the same reasons as those presmted above in relation to claims 1 and 21, 
respectively. 
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K W'hethercimms 16 and 36 are unpatentable under 35 U.S,Q § J 03(a) omr €hm m 
views ofLeCf Gandhi, Laukso and PadovunL 

Claim 16 altiitiately depends irom claim 1, while claim 36 ultimately depends on claim 
21. Accordingly, Applicants respectfully request that the rejection of claims 16 and 36 be 
withdrawn for at least the Same reasons as tliose presented above in relation to claims 1 and 21 , 
re.speetively. 

O. Whether claim IS stands rejected under 35 V,S, C, §i03fa} over Choi in ^news »f 
Lee and Bender. 

0mm \ 8 depends ftom claim 1. Accordingly, Applicants respectfully request that the 
fejeetiO!t of claim 18 be withdrawn for at least the same reasons as fliose presented above in 
relation to claim 1 . 

jP» Whether claim 20 stands rejected under SS U.S.C.. §103(a) oyer Choi in views pf 
LeCf Bender, Kim andKat&h, et aL (U.S. Pat App. No, $,949,757), hereinafter referred 
t0 as *'Katdh." 

Claim 20 depends frorh claim 6. Accordingly. .Applicants respectfully request that the 
rejection of claim 20 be withdrawn for at least the same reasons as those presented above in 
relation to claim 6. 

Q. Whether claims 41 md 42 are unputentuble under 35 U.S.C §103{a} over Choi in 
views Lee and Lin, et at (U.S. Pat, App. No. 5,927,806), hereinafter referred to as 
"Lin. " 

Claim 41 ultimately depends from claim 1, while claim. 42 ultimately depends on claim 
21. Accordingly, Applicants respeetiujty request tliat the rejection of claims 41 aiid 42 be 
witiidrawn for at least the same rea;sons as those presented above in relation to claims I and 21, 
respectiyeiy. 

IX. CoHclusioE 

In view of the fbregoi»g reasons and authorities. Appellants respectfidly submit that the 
rejection of claims 1 - 16 and 1 8-46 is improper and a reversal of the Examiner by the Board is 
required. To the extent necessary, a petition for an extension of time under 37 G.F.R. 1 . 136 is 
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hereby made. Please cliarge any shortage in fees due in connection with the filing of this paperj 
including extension of ti me tees, to Deposit Account 01 -2300 and please credit any excess fees 
to siicii deposit aecounl, , , 



Respectfiillw^ibmitted, 




Date: 




By: 



QUALCOMM Incorporated 
5775 Morehouse Drive 



Regisltation No. 39,71 1 



San DiegOj California 92121 
Telephone: (858) 658-2752 
Facsiinile: (858) 658^2502 
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Aippendis - Ctaiitts Involv ed m the At?peai 

Please amend the claims as follows: 

1 . An apparatus for coiruiimiieatiottSj. eottipriising: 

taeam for commtinicaling, irotn a base statibn^ with a plurality of communication 
devices, tlie communications placing a load on the base station; 

means for monitoring a plurality of parameters each relating to tlie load on die base 

station; 

means for detecting an ov^-ioad as a result of one of the parameteis crossing a tlireshoid; 

and 

means for implementing a plurality of efMtrol mechanisms to reduce tlie load on the base 
statioii, wherein the coritrol meehanism used to reduce the load on the base station is selected 
based on ap1uralit>' of types and a degree of the overload on the base station; and wherein each 
type is associated with atleast one of the parameters. 

2. The apparatus of claim 1 wherein one of the paraBneters eorftprises receiver stability at tlie 
base station, and the overload is detected as a result of a reeeiver sta:bility estimate exceeding the 
threshold for a period of time, 

3. The apparatus of claim 2 wherein the receiver stability estimate comprises a riseover- 
thennal. 

4. The apparatus of claim 2 fiirthsa:^ comprising means for generating power control 
commaiids for each of the communication devices, and adjusting the threshold as a function of 
the power control comitiands , 
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5. The apparMus of claim 4 further comprising means for monitoring the cont iisunicatioos 
from each of the communication devices to detect errors, and wherein the adjustment of the 

threshold is foitlier a foi^ction of the detected errors. 

6. An apparatus for epmmumcations, comprising; 

means for communicating, from a base station, with a plurality of communication 
deyiees* the communications placing a load on the base station; 

means for monitoring apkirality of parameters each relating to the load on the base 
Station, wherein one of the paiameters comprises receiver stability at the base station; 

tneans for detecting an overload as a result of one of the parameters crossing a threshold, 
wherein the overload is detected as a result of a receiver stability estima;te exceeding the 
thrieshoid for a period of time; 

means fdf detecting a second degree overload as a result of the receiver stability estimate 
exceeding tlie threshold tor a second period of tiihe longer than a first period of time; and 

means for impiementing a plurality of control mechanism to reduee the load on the base 
station, wherein the control mechanism used to reduce the load on the base station is selected 
based on a plurality types and the degree of the overload on the base station; and vvhereiR each 
type is associated with at least one of tlie parameters. 

7. The apparatus of claim 1 wherein one of the parameters comprises transmission powei" 
requirements for a base station transmitter, the transmission power requirements being derived 
fern feedback from the commimicatioh devices. 

8 > The apparatus of claim 7 wherein tlie transmission power requirement comprise 
tnmsmission power requirements for a pkirality of reverse power control (RPG) channels, each of 
the RFC channels being assigned to one of the communi cation devices. 
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9. Tlie apparatus of claim 7 wherein the overload is detected as a result of the transmission 
power requirements exceeding. a maximum transmission power capability of the base station 
transmitter. 

1 0> The apparatus of cl aim 1 wherein one of the parameters comjprises a ilmi^ber of the 
eommttnication devices in cpmiTitifiieatiGn with the base station; 

11. An apparatus for communications, comprising: 

means for eoiTawuriicatingj from a base station, with a plurality of eommnnication 
de^-^iceS;, the comniunications pia:ciKg a load on the base station; 

meaiis for monitoring a plurality of parameters each relating to the load on the base 

station; 

means for detectitig an overload as a result of one of the parameters crossing a threshold; 

means for detecting a second type of overload as a result of a second one of the 
parameter.^ crossing a second threshold; and 

means for implementing a pluralit\' of control mechanisms to reduce the load on the base 
station, wherein the control mechanism used to reduce the load on the base station is selected 
based on the f\|je and a degree of the overload on the base station; and wherein each type is 
associated with at least one of the parameters. 

12. The apparatus of claim 1 fuither comprising means for detecting a second degree 
overload as a result of said one of the parameters crossing a second tlireshold. 

13. The apparattis of claim 1 wherein one of the paf ameters comprises loading on processing 
resources used for communication with the communication devices. 

14. The apparatus of claim 1 wherein one of the parameters comprises receiver stability at the 
base station, base station transmission power requirements derived: ftom feedback from the 
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commanication devices j or loading on processing resom'ces used for communication with the 
communication devices, 

15. The apparatus of eiaim 1 wherein one of the parainetets comprises receiver stability at the 
base station, wherein a second one of theparatneters coriipriises base station transinission power 
requirements derived from feedback fcoixx tiie cdmmmiieation devices, and wherein a third one of 
the parameters comprises loading on processing resources used tbr communication with the 
communication devices, 

16. The apparatus of claim 15 wherein a fburth one of the parameter comprises a number of 
the cominunication devices in ct^mmmiicatioft with the base station. 

17. {Canceled) 

1 8 . The apparaitus as in claim 1 , whereih one of the means for implementing a control 
mechaiiisnl eompdses: 

means for determimng idle users; and 

means tor butiipihg seiviee to idle users. 

19. Ml apparatus for communications, comprising: 

means for communieating, from a base station, witli a plurality of comm unication 
devices, the commmiications placing a load on tlie base station; 

means for monitoring a pUirality of parameters each relating to the load on the base 

station; 

ineans tor detecling ati overload as a result of one of the parameters crossing a threshold; 

and 

means for implementing a plurality of control Tnecbanisms to reduce tiie load on the base 
station, wherein tlie control mechanism used to reduce the load on the base station is selected 
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basec! on a plurality of t>fpes and a degree of the load on the base station, and wherein each type 
is associated with at least one of the parameters, the control meeliaiiisms comprising: 

means for deteanining idle users; 

means for bumping smdce to idle users; 

means for determining Iiigh data users ; and 

means for bujiiping service to high data users. 

20. The apparatus as m claim 19, wherein the means for implementing a control mechanism 
further comprises: 

means for determining a first group of Users having transferred a first amount of data; and 
means for bmnping service to the lirst groxip of users. 

21. A base station configured to support communications with a plurality of communication 
devices, the commumcations placing a load on the base station, the base station comprising: 

a p£i)cessor configured to monitor a plurality of parameters each relating to the load on 
the base station, aiid to detect an overload as a result of one of the parameters crossing a 
thi-eshold, and to reduce the load on the base station using a piurality of control mechanisms 
based oil a plurality of types and a degree of tlie overload on the base station; and wherein each 
type is associated vvith at least one of tbe parameters. 

22. The base station of claim, 21 further comprising a receiver, and wherein one of the 
parameters is a fimction of receiver stability, the processor being further configured to detect the 
overload as a resuk of a receiver stability estimate exceesiing the threshold tor a period of time. 

23 . A base station configured to support CQmmunicatiotis with a plurality of eoiDmunication 
de\iees, the cGmmunicatioes plaeing a load on the base station, the base station comprising: 

a receiver; and 

a processor configured to monitor a plurality of parameters each relating to the load on 
the base station, wherein one of the parameters is a fimetion of receiver stability, and to detect an 
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overload as a result of one of the paratrieters crossing a tlireshold, the processor being further 
configured to detect the overload as a result of a receiver stability estimate exceeding the 
threshold for a period of time, wherein the processor is further configured to detect a second 
degree overload as a result of the receiver capacity exceeding the threshold for a second period of 
time longer than tlie tirst period of time, wherein the processor is further con.tigured to reduce the 
load on the base station using a plurality of control mechaaisnis based on a pluralitj' types and a 
degree of the load oh the b^e station; and wherein each type is assocnated With at least one of the 
parameters. 

24. The base station of claim 22 wherein the processor is fuither configured to generate 
power control commands for each of the commanieation dcNdceSj and ad-just the threshold as a 
function of the power conttol cotntnands. 

25. The base station of claim 24 wherein the processor is ftirther cotifigured to monitor 
con"5miinicatiQns from the communication devices to detect errors, and wherein the adjustment of 
the threshold by the processor is further a function of the detected errors, 

26. The base station of claim 21 fiirdier comprising a transmitter, and wherein one of the 
parametearai is a function of tiie ti^smission power requirements for the trmismitter, the processor 
being -fmther configured to deri\'€: transmission power rfequiremeiits from Siedbcwsk from the 
communication devices. 

27. The base station of claim 26 wherein the transmission power requirements composes 
transmission power requirements tbr a plurality of revei-se power control (RPC) channeiSi, each of 
the RPC chaimels being assigned to one of the communication devices* 

28. The base station of claim 26 wherein the processor is further configured to detect the 
overload as a result of the transmission power requiremenis exceeding a maximum transmission 
power capability of the transmitter. 
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29. A base station configured to support communications with a plurality of communi cation 
devices, the communications placing a load on the base station, the base station comprising: 

a processor configured to monitor a plurality of parameters each relating to die load on 
the base station, and to detect an overload as a result of one of the parameters crossing a 
threshold, wherein the processor is furtlier confipired to detect a seeor^d type overload as a result 
of a second one of the parameters crossing a second threshold wherein the procesjsor is further 
cOBfigured to reduce the load on the base station using a plurality of control mechanisms based 
on the type and a degree of the load on the base station; and wherein each type is E^sociated %yith 
at least one of the parameters. 

30. The base station of claim 2 1 wherein the processor is fujrther configured to detect a 
second degree ovei-load as a result of tile One of the parameters crossing a second tlireshold, 

31 , The base station of ciaim 21 wherein the processor is Ixirther configured to support 
communications with the communication devices, and wherein one of the parameters is a 
fiinction of loadmg on the processor, 

32, A base station configured to support communications with a plurality of communication 
devices, the communications placing a load on the base station, the base sta tion comprising: 

a pifocessQF coniigured to monitor a plurality of paimneters each relating to the load on 

the base station, and to detect an overload as a result of one of the parameters crossing a 
threshold, wherein the processor is further c(.)nt\g'ared to reduce the load on the base stationxising 
a plurality of control mechanisms based on a plurality of types and a degree of the overload on 
the base station, and wherein each type is associated with at least one of the parameters; and 

a second proe^sor conlig^red to si^port CGmmuni cations with the communication 
de\dces, wherein one of the parameters is a fiinction of loading on the seeond processor, wherein 
tlie second processor is further configured to reduce the load on the base station using a plurality 
of control mechanisms based on the type and degree of the overload, on the base stationt 
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33. The base station of elaim 21 fiiither comprising a reeeivef and transmitter, and wherein 
the proce.ssor is further configured to sypport eoriiiiViinications wth the comrsumication devices;, 
and wherein one of the parameters is a function of receiver stability, tran.sffii,ssion power 
requirements for the transmitter, or loading on the proeessor. 

54. A base station configured to support communiGations with a plurality of communieation 
devices, die cotnmxinieatiom placing a load on the base station, the base station comprising: 

a processor configured to monitor a plorality of parameters each relating to the load on 
the base station, and to detect an overload as a result of one of the parameters crossing a 
thresholdi and to reduce the load on the base station using a plurality of control mechanisms 
based on a plurality of types and a degree of the overload on the base station, and tlie type of 
application running on the base Station, and wherein each type is associated with at least one of 
the pafameters; and 

a receiver, transixiitter, and second proe^^sor configured to support eommuni<pations with 
tlte cdmniunication devices, wherein one of the parameters is a function of fecetver stability, 
transmission power requirements for the transmitter, or loading on the second proeessor. 

35. The base station of claim 21 further oomprisihg a receiver and transmitter, and wherein 
the processor is further configured to support coiitimunieations \vith the commUhication devices, 
and wherein one of the paisatieters is a function of receiver stability, a second one of the 
parameters is a tiinction of transmission power requirements tor the transmitter, and a third one 
of the pariametets is a function of loading on the processor. 

36. The base station of claim 35 whci^in a fourth one of the parameters is a function of the 
number of communication devices in communic^ition with the base station. 

37. A base station configured to support eommumcations with a plurality of communication 
devices, the communications placing a load on the base station, the base station comprising: 
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a processor configured to monitor a plurality of parameters each relating to the load oil 
the base station, and to detect an overload as a result of one of the parameters crossing a 
threshold, and to reduce the load on the base station using a plurality of control mechanisrns 
based on a plurality of types and a degree of the overload on the base station, and wherein each 
type is associated mtii at least one of the parafneters; atid 

a receiver, transmitter, aiid second processor' ConSgia'Cd to support coininunicatiojis with 
the communication de\i.ces, wherein one of the parahaeters is a fiinetion of receiver stahiiity, a 
second one of the parametei^s is a function of teansniission powdi' requirements for the 
transmitter, and a third one of tlie parameters is a fimction of loading on the second processor. 

38. The base station of claim 37 wherein a fpurth one of tlie paraineters is a function of die 
number of t^mmunication de\4ces in eammunication with the base station. 

39. A method for epmtnunications, comprising: 

comrmEnicating, from a base station, with a phirality of coinmumcation devices, the 
communications placing a load on the base station; 

monitoring a plurality of parameters each relating to tho load on the base station; 
detecting aii overload as a result of one of the parameters crossing a threshold; and 

rediicijig the load on the base station using a plurality of CQntrol mechaiiisms b;^ed on a 
plurality of types and a degree of the overload on the base station, and wherein each type is 
associated with at least one of the parameters. 

40. A computer-program product comprising a computer-readable medium having 
instruclioivs thereon, the instiuctions comprising: 

code for cominunicating, from abase station, with a plurality of cQmmunieation device."?, 
the commifnications placing a load on the base station; 

code for monitoring a plurality of parameters each relating to the load on the base station; 
code for detecting an overload as a result of one of the parameters crossing a threshold; 
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code for detecting an early time period, whei'dn the early time period occurs before the 
overload is detected; and 

code for reducing the load on the base station using a plurality of control mechanisms 
based on a plurality of types and a degree of the overload on the base st£ition, and wherein each 
type is associated with at least one of the parameters. 

41 , The apparatus of Glaifti 1 , further cornprising: 

means for detecting an early time peiiod^ wherein the early time period occurs before the 
overload is detected; and 

wherein tlie plurality of control mechanisms are also implemented during the early time 

period. 

42, The base station of Claim 21^ tiie processor ftsrther configured to detect an early time 
periodj wherein the early time period occurs before the ovoload is detect€xi, wherein the plurality 
of control mechanisms are also implaiiiented during the early time period. 

43 , Vh& apparatus of Claim 1 - wherein means for detecting an overload as a result of oine of 
the paj-ameters crossing a threishpld is for an entire period: of tima 

44. Tlie base station of Claim 21 , wherein the proceissor configured to detect an overload as a 
result of one of the parajneters crossing a threshold is for an entire period of time, 

45. The a|?pamtus of Claim 1 . wherein the pl urality of types comprises a type indicating high 
rise-over themial condition or a type indicating l ack of power. 

46. The base station of Claim 21 , wherein the pi urality of types comprises a type indicating 
high riscrover thernial condition or a typi£ indicating lack of power. 
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